
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



1909. 



THE ADVOCATE OF PEACE. 



27 



agreement, which has been hailed with satisfaction by all 
the other governments, is destined, we are sure, to re- 
main the guiding star of the Pacific policies of the future 
for all the powers which use the waters of that great 
ocean ; and permanent peace on the Pacific means little 
short of the final peace of the world. 

Mr. Root's contributions to the development and inter- 
pretation of international law have not been unimportant. 
His addresses and speeches as president of the newly 
organized American Society of International Law have 
been unusually strong and lucid statements, up to the best 
thought of the time as to what international law ethically 
should be. The same is true of his fine address before 
the New Tork Peace Congress in April, 1907, and of his 
papers contributed to the magazines. 

Few statesmen, who have been in responsible public 
positions, have in so short a time, as the above cited facts 
show, left accomplished so much to their credit and to 
the honor and advancement of their country. It seems 
unfortunate that a man of Mr. Root's proved capacity 
and wisdom cannot remain for years to come at the head 
of the State Department, where he might continue to 
devote his unusual gifts and his high ethical purposes to 
the further promotion of the welfare of his country and 
the peace and prosperity of the world. 



The Maritime Conference. 

The Maritime Conference opened at the foreign office 
in London on December 5 with delegates from England, 
France, Germany, Russia, Italy, Austria, Spain, Holland, 
America and Japan, ten powers in all, and will continue 
in session till some time in February. The American 
delegates are Rear Admiral Stockton, Commander John 
H. Gibbons, naval attache" of the American Embassy at 
London, and Prof. George G. Wilson of Brown Univer- 
sity. The Secretary of the delegation is Mr. Ellery C. 
Stowell, lately an instructor at George Washington Uni- 
versity. The delegates are all authorized to "execute 
and fulfill all the duties pertaining to their commission, 
with full powers to negotiate, conclude and sign ad ref- 
erendum an agreement" The program of the Confer- 
ence was arranged by Great Britain, who called it into 
session and asked the different powers to propose sub- 
jects about which they were desirous to have an under- 
standing. 

The immediate occasion for calling this Conference 
was the convention agreed upon at the second Hague 
Conference for the establishment of an International 
Prize Court. Although President Nelidoff declared that 
court to be the best monument to the work of the Con- 
ference, and Sir Edward Fry, head of the British delega- 
tion, expressed himself as being deeply impressed with 



its importance, and although it had the sponsorship of 
Great Britain, France, Germany and America, there 
were certain provisions in regard to its rules which 
prevented Great Britain and some other nations from 
ratifying it without further consultation. 

The difficulty with the Convention is chiefly in Article 7. 
This article provides that "if a question of law to be 
decided is covered by a treaty in force between the bel- 
ligerent captor and a power which is itself or whose sub- 
ject or citizen is a party to the proceedings, the court is 
governed by the provisions of the said treaty " ; " but in 
the absence of such provisions the court shall apply the 
rules of international law." There is some disagreement 
as to what really are the rules of international law, as 
there are two recognized systems, the Continental and 
the Anglo-American, which often come into conflict in 
the decision of prize cases. The greatest difficulty, how- 
ever, is in a part of the article "which further on says that 
"if no generally recognized rule exists, the court shall 
give judgment in accordance with the general principles 
of justice and equity." What these general principles 
of justice and equity are, nobody knows, and England 
wanted to have definite information about them before 
acceding to the Convention. The agreement for the 
International Prize Court practically gave to the body 
of international judges the power to codify international 
law as well as to interpret its meaning. But England 
and the other maritime powers were not quite satisfied 
to have the court do this until certain fundamental prin- 
ciples had been previously settled upon by a Maritime 
Conference. 

If this Conference had not been called, however, the 
questions in dispute would have come up in due course 
at the third Hague Conference, as the nations in 1907, 
feeling the need of a code of naval war, had passed a 
resolution that the elaboration of regulations .relative to 
the laws and customs of naval war should figure in the 
program of the next Hague Conference. A Maritime 
Conference, therefore, was an international necessity. 
Even if it should fail — though failure is not expected — 
its work may be taken up and completed by the third 
Hague Conference. In any event, as the American 
Journal of International Law says, " the work of the 
London Conference must be considered as a preliminary 
step, and as such of the greatest importance." 

What now are some of the debatable questions in 
regard to prize law or other naval war rules between 
the nations ? One of these is the definition of contra- 
band of war. Shall it consist of munitions of war only, 
or shall it include, under certain circumstances, other 
articles which may be used to equip or support armies 
and navies in time of war? For example, in recent 
wars food has been classed as contraband. The inclu- 
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sion of food is against the interests of Great Britain 
because she imports half her supplies. In case of naval 
war, if her communications were interfered with, her 
people might be reduced to starvation or be subjected to 
severe suffering. England wants food stricken from the 
list or have all contraband abolished. Other nations, 
among them the United States, are unwilling to give up 
the law against contraband, but might consider removing 
food from the list. Another question is, whether block- 
ade runners may be seized anywhere or at any time, 
according to the Anglo-American custom, or whether it 
shall be lawful to seize them only in the act of attempt- 
ing to run a blockade after being first warned of ils 
existence on the spot, as is the French procedure. 

Still another question relates to the doctrine of contin- 
uous voyages. Sometimes a neutral merchant will con- 
sign contraband goods to a neutral port with the intention 
of sending them, after transfer to another ship, or other 
means of transit, to an enemy's forces. Courts have 
held that in such cases the voyage is a continuous voyage 
from the time the goods leave the home of the merchant 
to the time when they reach the enemy's forces, and that 
the goods are subject to seizure anywhere. At the same 
time, it is perfectly legitimate for neutrals to carry on 
trade between neutral ports. To reconcile the rights of 
belligerents to protect themselves and the rights of 
neutrals to trade is a hard problem, which is often com- 
plicated with deceit or unjust suspicion, as was shown 
when England seized German ships destined for Portu- 
guese colonial ports during the South African War, and 
was obliged to give them up because unable to prove 
that the cargoes which they carried were intended for 
the Boer army. This doctrine of continuous voyages 
was applied by the United States courts not only to 
contraband, but to blockade, during the Civil War. 
Shall this extension of the doctrine be accepted by the 
nations or not? The London Conference may decide 
the point. Shall merchant vessels intended to become a 
part of a nation's navy in time of war be transformed 
into cruisers on the high seas, or only in its own territo- 
rial waters ? This question, which has much disturbed 
Great Britain, was left open at the Hague Conference. 

Other differences relate to the responsibility of neutrals 
for merchant ships which, like the "Alabama," may be fit- 
ted out as warships after leaving neutral ports, and be used 
to cruise against the enemy; the coaling privileges of 
belligerents in neutral ports in time of war, — whether, for 
example, they shall be permitted simply to receive enough 
coal to take them to the nearest port of their own coun- 
try, or whether they shall be allowed to fill their bunkers 
full, or, having once replenished their supply of coal in 
a neutral port, how often may they call for coal again ; 
whether a neutral merchant ship escorted by a warship 



of its own nation shall be subject to search if the com- 
mander of the warship guarantees to the belligerent that 
the cargo of the merchant vessel contains no contraband 
goods. Some nations are willing to take the word of the 
commander under such circumstances, but Great Britain 
claims the right to search a neutral vessel under any 
circumstances. 

Then there is the question whether a neutral prize may 
be destroyed before the case against it is adjudicated in 
a Prize Court, as happened in the Russo-Japanese War, 
when the British steamer "Knight Commander" was 
sent to the bottom by a Russian warship on half hour's 
notice, because it was supposed she had contraband on 
board, and it was impossible to take the vessel to a 
Russian port for judicial investigation ; and whether 
the owners of the destroyed ship shall be compensated, 
as England claims they should be, in opposition to 
Russia. There are also the questions as to what shall 
be done with neutral ships or persons rendering un- 
neutral service to a belligerent ; the transfer of merchant 
ships from a belligerent to a neutral flag during or in 
contemplation of hostilities; whether the place of resi- 
dence or the nationality of a merchant owning goods 
that are seized shall determine whether his property is 
enemy or neutral property. The Anglo-American cus- 
tom is to make residence the test, but the Continental 
nations take note of the nationality of the citizen no 
matter where he happens to reside. 

These questions, most of which seem to the layman 
purely technical, are among maritime interests funda- 
mental, and during a war some of them involve not only 
the sovereignty of nations, but the ownership of millions 
of dollars worth of private property. They can only be 
settled by mutual concessions. That they will be settled, 
or in part settled, to the satisfaction of the nations most 
concerned in maritime warfare, should be the hope of 
those who believe in the settlement of disputes by courts 
instead of by force. If these questions may be settled 
now, there will be less danger, if war breaks out, of its 
extending beyond the two belligerents in conflict, for 
frequently in the past neutrals have been drawn, or 
nearly drawn, into war on account of the unjust inter- 
ferences of belligerents, with their sovereignty or the 
property of their citizens. 

It is to be hoped, therefore, that, as a result of the 
London Conference, better law will be made, and that 
the International Prize Court will become as acceptable 
and useful, should we have the misfortune of a naval 
war, as its best friends expect it to be. The court is 
intended to correct a long standing evil in international 
legal procedure. Hitherto the captor of a prize has 
been the sole judge of the validity of his capture, which 
as a principle in private law the American Journal of 
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International Law well says would be considered "a 
travesty of justice." The International Prize Court, 
when equipped by the London Conference with a satis- 
factory code of laws, will, if it should ever be called into 
use, act as a third party, calmly and impartially deciding 
questions which a belligerent, excited and prejudiced by 
a raging war, is unfitted to determine with fairness. 
This will be a considerable gain in the direction of 
international justice. It will also act indirectly as a 
prevention of war, as every step in the progress of 
judicial justice does. 

It is only from this latter point of view that the 
pacifists can at all interest themselves in the Prize Court. 
Their aim is to prevent and ultimately to abolish war, 
not to regulate it. But every step in its limitation and 
restriction, and in the suppression of its attendant evils 
and injustices, marks progress of the spirit of justice and 
humanity, to which war will by and by become impossible. 
For this reason the friends of peace rejoice in every step, 
however small and imperfect, which brings them nearer 
to the great goal of their efforts. 



Annual 
Reception. 



Editorial Notes. 

The annual winter reception given by 
the President and Directors of the Ameri- 
can Peace Society was held at the Twen- 
tieth Century Club rooms, Boston, Thursday afternoon, 
January 14. A severe storm kept many persons away, 
but about one hundred attended. After a social hour, 
which was greatly enjoyed by all, an hour was devoted 
to brief speeches. Dr. Alexander Mann, rector of Trinity 
Church, Boston, said that every Christian should identify 
himself with the peace movement. In appealing to the 
masses, the man on the street must be made to feel that 
there is a " moral equivalent of war," as it has been called ; 
that business, politics and social life offer continually a 
field for the display of courage and self-sacrifice, which 
have been considered virtues peculiar to the soldier, 
without the cruelties and horrors of war. Rev. Charles 
E. Beals, Field Secretary of the American Peace Society, 
said that the world has entered on the last chapter in the 
evolution of man. The tribal and the selfish national idea 
is giving way to internationalism in the administration of 
the world's affairs. The nations are just entering on the 
first chapter of rational world housekeeping. Mr. Beals 
also gave a brief statement of the steps which had been 
taken to organize the second national peace congress, to 
be held at Chicago the last week in April. Secretary 
Trueblood gave a short account of the many unusual 
events of the past year which indicate the extraordinary 
progress which the peace cause is making. He stated 
that the work of the American Peace Society had been 
greatly extended during the year, that the membership 



had increased about one hundred per month, that the 
Field Secretaryship had been created, a Pacific Coast 
Agency established, the edition of the Advocate of 
Peace much enlarged, etc., and he made an earnest appeal 
to all present to aid personally in securing new members 
and in other ways promoting the peace movement. 



Arrangements for the National Peace 
The Chicago Congress to be held in Chicago April 25- 

National „„ s . ,., e TX T ,, 

Peace Congress. 28 are progressing steadily. Hon. J. M. 
Dickinson, the distinguished jurist, who 
was Counsel of the United States before the Hague 
Court in the Venezuela arbitration, has been chosen 
president of the Congress. The committees are now 
practically all organized and at work. Mr. Royal Loren 
Melendy, who has been made Organizing Secretary, is 
proving to be admirably fitted for the work. Mr. Me- 
lendy was educated in Ohio Wesleyan University, the 
University of Michigan and the Hartford Theological 
Seminary. He has served as University of Michigan 
Fellow at the Chicago Commons, Director of Field 
Work in Sociology at the Hartford Theological Semi- 
nary, Assistant Professor of Sociology at the University 
of Cincinnati, and Organizer of University Extension 
Work in Physical and Social Education at the Univer- 
sity of Missouri. He is a member of the American 
Academy of Political and Social Science, the National 
Municipal League and a number of other similar societies. 
Rev. Charles E. Beals, Field Secretary of the American 
Peace Society, through whom the initiation of the Con- 
gress was made, is also in Chicago, assisting in the work 
of organization. The indications already point to a great 
and memorable meeting. 



A group meeting of the Cambridge 
Cambridge (Mass.) members of the American Peace 

Meeting. Society took place on the evening of 

January 28, at Dr. Dudley A. Sargent's 
School of Physical Education. The hosts of the occasion 
were Dr. Sargent, Archibald M. Howe, Esq., and Rev. 
and Mrs. Edward Cummings. Mr. Cummings was un- 
fortunately kept at home by sickness, but Mrs. Cummings 
did |her part in receiving in the most admirable manner. 
Harvard College, the local clergy, the social and intel- 
lectual life of the city, were all represented. Mr. Howe 
presided and introduced the speakers in a happy manner. 
Mr. Edward H. Clement of the Boston Transcript spoke 
of recent international events, dwelling with humorous 
criticism upon the incidents of the Pacific cruise of the 
battleship fleet and the unreasonable anti-Japanese agita- 
tion in California. Prof. Bliss Perry of Harvard urged 
upon peace workers the importance of making the prin- 
ciples of the movement appeal to the provincialism and 



